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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

State of Oklahoma, ex rel. W.A. Drew
Edmondson, in his capacity as Attomey
General of the State of Oklahoma and
Oklahoma Secretary of the Environment
C. Miles Tolbert, in his capacity as the
Trustee for Natural Resources for the
State of Oldahoma,

Case No. 4:05-CV-00325-TCK-SA = GENERAL

LA DIVISION

Plaintiff,
Y.

Tyson Foods, Inc., Tyson Poultry, Inc,,
Tyson Chicken, Inc., Cobb-Vantress, Inc.,
Aviagen, Inc., Cal-Maine Foods, Inc.,
Cal-Maine Farms, Inc., Cargiil, Inc.,
Cargill Turkey Production, LLC,

George's, Inc., George’s Farms, Inc.,
Peterson Farms, Inc., Simmons Foods, Inc.,

and Willow Brook Foods, Inc.
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CARGILL, INC.’S RESPONSE TO PLAINTIFF’S FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS

GENERAL OBJECTIONS

A, Definitions:  Cargill, Inc. objects to certain of the words and phrases used by
Plaintiff in its document requests as overbroad and unduly burdensome. Such objection
includes, but is not limited to, Plaintff’s definition of *Cargill, Inc.,” “You” and “Your” to
include “Contract Growers,” “subsidiaries™ and “shareholders,” each of which are independent
individuals or entities not a party to this action.' Whenever Plaintiff uses the phrases “Cargill,

! Cargill Turkey Production, LLC is currently a wholly owned subsidiary of Cargill Mest Solutions Corporation,
which is a wholly owned subsidiary of Cargil), Ine, Cargill Turkey Production, LLC is 2 named defendant
in this actien and will serve itg own responses to any discovery interposed by Plaintiff,

EXHIBIT
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Inc, " “You” or “Your,” Carglll, Inc. will interpret the phrases to refer only to the named
defendant, Cargill, Inc., its employees, agents, and divisions. This objection also includes
Plaintiff’s definition of Illinois River Watershed (“IRW”) fo the extent that it includes
“groundwater” or “indirect” flow of water to the Ilinois River,

B. Privileges:  Cargill, Inc objects to Plaintiff’s document requests as
overbroad, unduly burdensome and not reasonably calculated to lead to the discovery of
admissible evidence to the extent that it seeks to invade information or documents protected by
the attorney-client, work product, self-evaluative, or joint defense privileges.

C. Scope; date and geographic range: Cargill, Inc. objects to the absence of any
rcasonable limit to date range and to the geographic scope in these document requests as
overbroad, unduly burdensome and not reasonably calculated to lead to the discovery of
admissible evidence. Such objection includes but is not limited to the facts that, as currently
phrased, Plaintiff’s document requests purport to (1) seek information or documents prior to
2002, which Cargill, Inc. understands to be the earliest time period allowed by the statutes of
limitation applicable to Plaintiff’s claims and (2) place npon Cargill, Inc. & continuing burden
to “supplernent” its answers for all of its fisture poultry growing operations, if any, in a manner
that is inconsistent with the meaning and intent of FedR.Civ.P. 26(c). This objection also
includes Plaintiff’s attempt to unilaterally expand the scope of watersheds and draimage basins
to include groundwater and/or indirect runoff,

. Option to Produce Documents: Cargill, Inc. further objects to these
document requests to the extent that they purport to require Cargill, Inc. to produce documents
in any particular format. Pursuant to Rule 34(b) of the Federal Rules of Civil Procedure,
Cargill, Inc. will use its discretion in producing non-privileged, responsive documents ejther
(1) as they are kept in the usual course of business or (2) organized and labeled to correspond
with the categories in these requests.

E. No waiver of objection or admissibility:  In responding to these document
trequests, Cargill, Inc. is asked for and supplies information regarding the existence and
location of various documents or other information. In responding to this inquiry, Cargill, Inc.
is not waiving future objections to either production in discovery or admissibility at tral of any
document or information supplied or referred to in discovery.

F. Continuing discovery; In responding to these document requests, Cargill,
Inc. has supplied all information and documents known to it at this time afier a reasonable
inquiry. However, discovery is continuing. Should future discovery reveal any further
information or documents as to the matters at issue herein, Cargill, Inc. will supplement its
answers as necessary in accordance with the Federal Rules of Civil Procedure.

Without waiving the foregoing objections, but hereby incorporating each of them by

reference in the specific responses as if fully set forth therein, and subject thereto, Cargill, Inc.
further states and alleges as follows:
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RESPONSES TO DOCUMENT REQUESTS

REQUEST NO. 1: Please produce copies of any and all documents reflecting,

referring or relating 1o the dates subsequent to the service of this request for preduction on
which you will be/are scheduled to be catching, picking up, and/or removing flocks from
each of your poultry operations, as well as the dates, as well as any and all documents
reflecting, referring or relating to the dates subsequent to the service of this request for
production on which you will be/are scheduled to be placing new flocks into each poulfry
operation within the llinois River Watershed.
RESPONSE: Cargill, Inc. abjects 1o this request to the extent that it seeks confidential and
proprietary trade secret or business documents without entry of an appropriate confidentiality
and protective order. Cargill, Inc. further objects to this request as overbroad, unduly
burdensonte and not reasonably calculated to lead to the discovery of admissible evidence to
the extent that it: seeks documents {or an unspecified future time period that has no end or
limit; would require “supplementation™ in a manner inconsistent with the meaning and intent
of Fed.R.Civ.P. 26(e); seeks production of information from individuals or entities other than
Cargill, Inc., the named Defendant in this action; and seeks to define the IRW as including
groundwater and/or indirect runoff.

Subject to and without waiving these objections, Cargill, Inc, states that it has o
documents responsive to this request.

REQUEST NO. 2: Please produce copies of any and all documents referring or
relating to any document retention and document destruction policies considered, proposed
or adopted by you since 1970, including the policies themselves, any amendments or changes

considered, proposed or adopted thereto, any drafis or any policies, amendments or changes,
3 1
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and any documents referring or relating to the implementation of the policies, amendments or
changes.
RESPONSE: Cargill, Inc. objects to this request to the extent that it seeks confidential and
proprietary trade secret or business documents without entry of an appropriate confidentiality
and protective order. Cargill, Inc. objects to this request as overbroad and not reasonably
calculated to lead to the discovery of admissible evidence to the extent that it: seeks
information protected by the attorney-client, work product or self-evalvative privileges;
seels documents prior to 2002; seeks documents for an unspecified future time period that
has no end or limit; would require “supplementation” in a manner inconsistent with the
meaning and intent of Fed R.Civ.P, 26(e); seeks production of information from individuals
or entities other than Cargill, Inc., the named Defendant in this action; and seeks all
documents “referring or relating to” Cargill, Inc.'s document retention policies.

Subject to and without waiving these objections, Cargill, Inc. will produce its
document retention policies in effect from 2002 to 2004 (when it ceased its turkey production
practices), inclhuding a summary of any changes or vevisions to said policies which are

available as of the date of this response.
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RHODES, HIERONYMUS, JONES, TUCKER & GABLE, PLLC

BY:

<2k 7a.

JoEN H. TUEKER, OBA #9110

THERESA NOBLE HILL, OBA #19119

100 W, Fifth Street, Suite 400 (74103-4287)
P.O. Box 21100

Tulsa, Oklahoma 74121-1100

Telephone: 918/582-1173

Facsimile:  918/592-3390

And

DELMAR R, ERRICH

DARA D. MANN

FAEGRE & BENSONELP

2200 Wells Fargo Center

90 South Seventh Street
Minneapolis, Minnesota 55402
Telephone:  612/766-7000
Facsimile:  612/766-1600

ATTORNEYS FOR CARGILL, INC, AND CARGILL TURKEY
ProbpucTION LLC
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CERTIFICATE OF SERVICE

I certify that on the ___/f day of gwﬂw » 2006, I electronically transmitted the

attached document to the Clerk of Court ust

g the ECF System for filing and transmittal of a

Notice of Electronic Filing to the following ECF repistrants:

W. A. Drew Edmondson, Attorney General
Kelly Huniter Burch, Assistant Attorney General
J. Trevor Hammons, Assistant Attorney General

Douglas Allen Wilson

Melvin David Riggs

Richard T. Garren

Sharon K. Weaver

Riggs Abney Neal Turpen Orbison & Lewis

Robert Allen Nance
Dorothy Sharon Gentry
Riggs Abney

J. Randall Miller

David P. Page

Lonis W, Bullock
Miller Keffer & Bullock

Elizabeth C. Ward

Frederick C. Baker

Motley Rice

COUNSEL FOR PLAINTIFFS

Stephen L. Jantzen

Patrick M. Ryan

Paula M. Buchwaid

Ryan, Whaley & Coldiron, P,C.

Mark D. Hopson

Jay Thomas Jorgensen
Timothy K. Webster
Sidley Austin LLP

Robert W, George
Kutack Rock LLP

drew_edmondson@oag state.ok.us
kelly_burch@oag.state.olkus
trevor_hammons@oag.state ok ug

doug_wilson@riggsabney.com,
driggs@riggsabney.com
rgaen@riggsabney.com
sweaver@riggsabney.com

mance{@riggsabney.com
sgentry@riggsabney.com

rrailler@mkblaw net
dpage@mkblaw net
Toullock@mkblaw.net

lward@motleyrice.com
fbaker@motleyrice.com

sjantzen@ryanwhaley.comn
pryani@ryanwhaley.com
pbuchwald@ryanwhaley.com

mhopson@sidley.com
jiorgensen@sidley com
twebster@sidiey.com

robert.george@kutakrock.com

COUNSEL FOR TYSON FOODS, INC., TYSON POULTRY, INC., TYSON CHICKEN, ING,;

AND COBB-VANTRESS, INC,

R. Thomas Lay
Kerr, Irvine, Rhodes & Ables

Thomas J. Grever

rii@kiralaw.com

tgrever@lathropgage com
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Lathrop & Gage, L.C.

Jennifer 8. Griffin Jeriffin@lathropgage.com
Lathrop & Gage, L.C.

COUNSEL FOR WILLOW BROOK FOODS, INC.,

Robert P. Redemann rredemann@pmrlaw.net

Lawrence W. Zeringue lzeringue@pmriaw.net

David C Senger dsenger@pmrlaw net

Perrine, McGivem, Redemann, Reid, Beiry & Taylor, PLIC

Robert E. Sanders rsanders@youngwilliams.cotn

E. Stephen Williams steve.williams@youngwilliams.com

Young Williams P.A.
COUNSEL FOR CAL-MAINE FOODS, INC, AND CAL-MAINE FARMS, INC.

George W, Owens gwol@owenslawfirmpe.com
Randall E. Rose rer@owenslawiirmpe com
The Owens Law Firm, P.C.

James M. Graves jeraves@bassettlawfirm.com
Gary V. Weeks

Bassett Law Firm

COUNSEL FOR GEORGYE’S INC, AND GEORGE’S FARMS, INC.

John R. Elrod jelrod@ewlaw.com
Vicki Bronson vbronsen@ewlaw.com
Conner & Winters, P.C.

Bruce W. Freernan bfreeman{@oewlaw.com
D Richard Funk

Conner & Winters, LLLP

COUNSEL FOR SIMMONS FOODS, INC,

A, Scett MoDanie] smodaniel@ipm-law.com

Chris A. Paul cpaul@jpm-law.com

Nicole M. Longwell nlonpwell@jpm-law.com
Philip 1. Hixon phixon@iom-law.com

Martin A. Brown mbrown(@jpm-law.com

Joyee, Paul & McDaniel, PC
COUNSEL FOR PETERSON FARMS, INC.

Jo Nan Allen Jonanallen@yahoo.com
COUNSEL FOR CITY OF WATTS

Park Medearis medearistawfirm@sbeglobal.net
Medearis Law Firm, PLLC
COUNSEL FOR CITY OF TAHLEQUAH

Todd Hembres hembreelaw@aol.com
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COUNSEL FOR TOWN OF WESTVILLE

Tim K. Baker tbakerlaw@sbeglobal.net

Maci Hamilton Jessie

Tim K. Baker & Associates

COUNSEL FOR GREENLEAF NURSERY CO., INC, WAR EAGLE FLOATS, INC., and
TAHLEQUAH LIVESTOCK AUCTION, INC,

Adam Scott Weintraub adlaw(@msn.com
COUNSEL FOR KERMIT AND KATHERINE BROWN

Kenneth E. Wagner kwagner@lswsl.com
Marcus N. Ratchff mratcliffidlswsl.com

Laura E. Sarmuelson
Latharn, Stall, Wagner, Steele & Lehman
COUNSEL FOR BARBARA KELLEY D/B/A DIAMOND HEAD RESORT

Linda C. Martin Imartin@dsda.com

N. Lance Bryan

Doerner, Smnders, Daniel & Anderson, LLP

COUNSEL FOR SEQUOYAH FUELS, EAGLE NURSERY LLC & NORTHLAND FARMS

Ron Wright ron@wsfw-ok.com

Wright, Stout, Fite & Wilbum

COUNSEL FOR AUSTIN L. BENNETT AND LESLIE A, BENNET, INDIVIDUALLY AND
D/B/A EAGLE BLUFF RESORT

R. Jack Freeman jfreeman@egrahamfreeman. com

Tony M. Graham ipgraham@erahamireeman.com

William F. Smith bsmith@grahanfreeman.com

Grzham & Freeman, PLLC
COUNSEL FOR “THE BERRY GROUP”, CHERYL BEAMAN, PHILLIP BEAMAN, FALCON
FLOATS, AND OTHER VARIOUS THIRD PARTY DEFENDANTS

Angela D. Cotner anpelacotneresqi@yahoo.com
COUNSEL FOR TUMBLING T BAR L.L.C. and BARTOW AND WANDA. HIX

Thomas J. McGeady
Ryan P. Langston

J. Stephen Neas sneas{@logan] .com
Behby Jay Coffman beoffman@loranlowry.com
Logan & Lowry, LLP

COUNSEL FOR LENA AND GARNER GARRISON; AND BRAZIL CREEK MINERALS, INC.

R. Pope Van Cleef, Ir, Popevan@robestsonwilliams.com
Robertson & Williams

COQUNSEL FOR BILL STEWART, INDIVIDUALLY AND D/B/A DUTCHMAN'S CABINS
Monte W. Strout strout@xtrermeinet. Net

COUNSEL FOR CLAIRE WELLS AND LOUISE SQUYRES
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Lioyd E. Cole, Jr. colelaw(@alliel net

COUNSEL FOR TLLINOIS RIVER RANCH PROPERTY OWNERS ASSOCIATION; FLOYD
SIMMONS:; RAY DEAN DOYLE AND DONNA DOYLE; JOHN STACY D/B/A BIG JOHN’S
EXTERMINATORS; AND BILLY D. HOWARD

Douglas L. Boyd dboyd3 1244(@aol.com
COUNSEL FOR HOBY FERRELL and GREATER TULSA INVESTMENTS, LLC
Jennifer F. Sherrill ifs@federmanlaw.com

William B. Federman wiederman(@aol.com

COUNSEL FOR ARKANSAS NATURAL RESOURCES COMMISSION

John B. DesBarres mribdb@msn.corn; johnd@woalaw.com
COUNSEL FOR JERRY MEANS, DOROTHY ANN MEANS

Reuben Davis rdavis@hboonesmith.com
Boone, Smith, Davis, Hurst & Dickman
COUNSEL FOR WATHILLAU OUTING CLUB

David A. Walls wallsd@wwhwlaw.com
Walls Walker Harris & Wolfe
COUNSEL FOR KERMIT AND KATHERINE BROWN

Thomas Janer

Jerry M. Maddux semij@sbeglobal net
COUNSEL FOR SUZANNE M. ZEIDERS

K. Clark Phipps cphipps@ahn-law.com
Atkinson, Haskins, Nellis, Brittingharn, Gladd & Carwile
COUNSEL YOR WANDA DOTSON

1 also hereby certify that I served the attached documents by United States Postal Service, proper
postage paid, on the following who are nof registered participants of the ECF Syster:

William H. Narwoid C. Miles Tolbert
Motley Rice LLC Secretary of the Environment
20 Church St., 17" Floor State of Oklahoma
Hartford, CT 96103 3800 North Classen
COUNSEL FOR PLAINTIFFS Oklzhoma City, OK 73118
COUNSEL FOR PLAINTIFES

Thomas C, Green James R, Lamb
Sidley Austin Brown & Wood LLP Dorothy Jean Lamb
1501 K Steet NW Sirayhorn Lending
Washington, DC 20005 Rt 1, Box 253
COUNSEL FOR TYSON FOODS, INC.,, Gore, CK 74435
TYSON POULTRY, INC,, TYSON PRO SE
CHICKEN, INC.: AND COBB-VANTRESS,
INC.

£
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G. Craig Heffington
20144 W. Sixshooter Rd.
Cookson, OK 74427

ON BEHALF OF SIXSHOOTER RESORT

AND MARINA, INC.

Jim Bagby

Rt 2, Box 1711
Westville, OK 74965
FRO SE

Gordon W. Clinton
Susann Clinton

231605 S. Goodnight Lane
Welling, OK 74471

PRO SE

Doris Mares

Cookson Country Store and Cabins
32054 S. Hwy 82

P.O, Box 46

Coolson, OK 74424

FRO SE

Eugene Dill

32054 S, Hwy 82

P, 0. Box 46

Coolsson, OK 74424

PRO SE

John E. and Virginia W, Adair Family Trust
Route 2, Box 1160

Sulweli, OK 74960

PRO SE
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James C. Geiger
Kenneth ). Spencer
Jane T. Spencer

Route 1, Box 222
Kansas, OK 74347
PROSE

Robin Wofford

Rt 2, Box 370

Wats, OK 74964
PROSE

Richard E. Parker
Dopna 8. Parker

Burnt Cabin Manina & Resort, LLC
34996 South 502 Road
Park Hill, OK 74451
PRO SE

Marjorie A. Garman
Riverside RV Resort and Campground L1.C
5116 Hwy. 10
Tahlequah, DK 74464
PRO SE

Williarn House
Cherrie House

PO Box 1097
Stitwell, OK 74960
PRO SE
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